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PER CURIAM.

Defendant gppeds as of right from hisjury trid convictions of fird-degree premeditated murder,
MCL 750.316; MSA 28.548, and possession of a firearm during the commission of a felony, MCL
750.227b; MSA 28.424(2). Defendant was sentenced to the mandatory terms of two years in prison
for the fdony-firearm conviction and life without parole for the firs-degree murder conviction, the
sentences to run consecutively. We affirm.

Defendant’s first issue on apped is that there was insufficient evidence to convict him of firgt-
degree premeditated murder because there was no evidence of premeditation and deliberation.
Defendant dleges that he killed the victim in the heet of passion or after a sudden impulse because the
victim had, over four years prior, killed defendant’s brother. Consequently, defendant clams his killing
of the victim was not an act committed after premeditation and deliberation.

To edtablish first-degree murder, the prosecutor must prove beyond a reasonable doubt that the
defendant intentiondly killed the victim and that the act of killing was ddiberate and premeditated.
People v Haywood, 209 Mich App 217, 229; 530 NW2d 497 (1995). Although the length of time
needed to weigh the choice before it is made is incgpable of precise determination, there must be an
interva during which a*second look” may be contemplated. People v Furman, 158 Mich App 302,
308; 404 NW2d 246 (1987). Premeditation and ddiberation may be inferred from the circumstances
surrounding the killing. People v Wofford, 196 Mich App 275, 278; 492 NW2d 747 (1992). A
patid lig of factors that may be consdered by the trier of fact to determine if the defendant
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premeditated and ddiberated prior to killing the victim include: (1) the exisence of a previous
relaionship between the defendant and the victim; (2) the defendant’s actions before and after the
killing; (3) the crcumgtances surrounding the killing itsdlf, including the use of a gun and the wounds
inflicted. People v Coddington, 188 Mich App 584, 600; 470 NW2d 478 (1991).

Viewing the evidence in alight most favorable to the prosecution, there was sufficient evidence
to establish the dements of premeditation and deliberation. People v Anderson, 209 Mich App 527,
537; 531 NW2d 780 (1995). The evidence indicates that defendant, who lived on Hayden Street, saw
the victim standing on the front porch of a house dso on Hayden Street, proceeded to detour from his
route, walked to the house where he saw the victim, goproached the front porch of the house usng a
private walkway, amed his gun at the victim, sooke to the victim saying, “[Y]ou don't know me do
you,” and then opened fire, shooting four to Six bulletsin the victim’ s direction. Defendant’ s explanation
to police for the shooting was that it was in retdiation againg the victim because the victim had killed
defendant’ s brother four years earlier.

A reasonable trier of fact could have found tha defendant's killing of the victim was
premeditated and deliberate. Defendant saw the victim from some distance away, gapped the distance,
gpproached within feet of the victim, and, in effect, anbushed the unarmed, nonconfrontationa victim
by firing severd bullets a him. Defendant then followed the victim into the street, engaged in a Sruggle
with the victim, and shot the victim fatdly in the abdomen. There had been no confrontation or
exchange of words between the victim and defendant before defendant’s pursuit and shooting of the
victim. Defendant had the opportunity to take a “second look” and abandon his objective to kill the
victim. A “revenge’ killing is not within the contemplation of the “hot blood” standard which
diginguishes firg-degree murder from voluntary mandaughter. People v Hess, 214 Mich App 33, 38;
543 NW2d 332 (1995). Thus, there was sufficient evidence to permit a rationd trier of fact to
conclude beyond a reasonable doubt that defendant’s killing of the victim was premeditated and
deliberate.

Defendant’ s second issue on apped is that the trid court abused its discretion in failing to grant
a motion for a migtrid following the tesimony of police officer Buffington. The disouted tesimony of
police officer Buffington involves an independently recollected statement alegedly made by defendant
which was that defendant got his revenge and his brother could now rest in peace.

The grant or denid of a motion for a migrid rests within the sound discretion of the trid court.
People v Wolverton, 227 Mich App 72, 75; 574 NW2d 703 (1997). An abuse of that discretion will
be found only where the trid court’s denid of the motion has deprived the defendant of a fair and
impartid trid. Id.

Although the disputed statement that was dleged to have been made by defendant was not
written in his report, police officer Buffington's report did contain a subgantidly smilar statement
attributed to defendant, which was: “1 smoked that mother fucker because he shot and killed my brother
four years ago.” In substance, the disputed statement ndicates that defendant killed the victim for
revenge. As the trid court stated, the undisputed statement indicates the same “revenge’ motive.
Consequently, this sentiment was dready before the jury. Furthermore, defendant’ s written statement
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made to the police after his arrest dso included the same “revenge’ explanation for defendant shooting
the victim: “Because he killed my brother four years ago and only spent four yearsin prison. | wanted
him to know who | was and why | shot him.”

A midrid should be granted only for an irregularity that is prgudicid to the rights of the
defendant and impairs his ability to get afair trid. People v Cunningham, 215 Mich App 652, 654,
546 Nw2d 715 (1996). Defendant was not deprived of afair tria as a consequence of police officer
Buffington’s independently recollected testimony because the substance of the disputed testimony was
before the jury through other admissible evidence. The trid court did not abuse its discretion when it
denied defendant’s motion for amidrid.

Affirmed.
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